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F sought to succeed to her
father’s secure tenancy under s
87 HA 1985. The trial judge
found that she had not “resided
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Hanoman v Southwark LBC
[2009] UKHL 29

The issue here was whether the
crediting of housing benefit to
the rent account of a local
authority tenant (as required by
s

134(1A)

of

the

Social

Security Administration

Act

1992) was a “payment of rent”
for the purposes of s 153B of
the Housing Act 1985.
Held: dismissing the Council’s
appeal, crediting of housing
benefit is a “payment of rent”
for the purposes of s 153N HA
1985. Their Lordships so held
on the basis that:
(i) “payment” varies with the
context in which it is used:
White v Elmdene Estates Ltd
[1960] 1 QB 1;
(ii) the purpose of ss 153A and
153B are to penalise any local
authority that drags its feet and
delays the tenant’s attempts to
exercise his right to buy; and
(iii) to hold otherwise would
produce anomalous differences
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HATs, Housing Co-operatives
(whose housing benefit has to
be

provided

to

them

by

Genevieve Screeche-Powell

payment of rent allowances)

trespasser.

would have the benefit of s

possession

the

that S's public law defence had

153B.

local

Council offered her another

not been shown to be seriously

authorities and New Town

pitch at the same site, but she

arguable;

Corps (housing benefit paid as

refused without giving any

(iv) the instant case did not

rent rebate) would not. Their
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The

Council
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possession of a property let on
a demoted tenancy, pursuant to
s.143D HA 1996.
Held:
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whether
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prescribed by ss143E and 143F
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ECHR unless the point was
seriously

arguable:

Kay

v

Lambeth LBC [2006] 2 AC 465;

EWHC 1426 (QB)
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(ii) on the existing material,

Save for a
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G, aged 17 and with indefinite
leave to remain, was excluded
from his home by his mother.
After a few months “sofa
surfing” he consulted solicitors
who advised him to present
himself to children’s services
and request a s.17 assessment
and s. 20 accommodation under
the Children Act 1989.
Council

carried

out

The
an

assessment which concluded
that G’s needs were primarily
housing and education; the
Council considered that those
needs

could

be

met

by

accommodation provided its
housing department under Part
VII HA 1996. G argued that he
was owed the s 20 duty by
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children’s

services,

which

secure, introductory, demoted

ought to have provided him

or assured tenancy, and the

with

and

tenancy had come to an end

ancillary support. Having lost

before 20th May 2009 but the

at first instance and the Court

possession order had not been

of Appeal, G appealed to the

executed, a new tenancy will be

House of Lords.

treated as arising on 20th May

Held: Once the criteria of the s

2009 between the ex-tenant and

20 CA 1989 duty were fulfilled

ex-landlord provided that:

the

children’s

(i) the premises have been the
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ex-tenant’s only or principal

entitled to ‘side-step’ that duty

home throughout the period

by giving the accommodation a

from the termination of the

different label, namely under

tenancy up to and including the

the HA 1996. In the present

20th May 2009; and

case, the criteria of the s 20

(ii) the ex-landlord is on 20th

duty were fulfilled.

May 2009 entitled to let the

accommodation

Council’s

property.

And finally…

Part 2 of Sch 11 contains
further

Much of sch 11 to the Housing
and Regeneration Act 2008
was brought into force on 20th
May 2009 (by SI 2009/1261).
From that date, where a court
makes a possession order in
respect of a dwelling-house let
on

a

secure,

introductory,

demoted or assured tenancy,
the tenancy will not end until

detailed

provisions

about the nature and terms of
the replacement tenancy that
arises. Where the landlord’s
interest has been assigned to a
successor

landlord

modified

provisions apply by virtue of
the Housing (Replacement of
Terminated

Tenancies)

(Successor Landlords)(England)
Order 2009 (SI 2009/1262).

the possession order has been
executed. This means that there
is no longer a possibility that
the defendant tenant might
become a “tolerated trespasser”
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and the practical and legal
difficulties associated with the
concept of tolerated trespasser
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Moreover, where a possession

refraining from action as a result of any
statement in it can be accepted by the

order had been made in respect

authors, editors or publishers.

of a dwelling house let on a
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